TRAINING PROGRAMME FOR BANGLADESH JUDICIAL OFFICERS [SE-6]
15" to 21% February, 2019

Table of Contents

Volume I

SESSION 1
Overview and Architecture of the Indian Constitutional Arrangement

Prof. M. P. Singh, “A4 Theory of Constitutional Rights for India” (2014) 8
SCC J-25.

P. P. Rao, “Basic Features of the Constitution” (2000) 2 SCC J-1.

Andreas Buss, “Dual Legal Systems and the Basic Structure Doctrine of
Constitutions: The Case of India,” 19 Can. J.L. & Soc. 23, 50 (2004).

SESSION 2
Indian Judiciary: Organizational Structure and Jurisdiction

“Ecosystem of Justice: Court Hierarchies, Administration and the legal
Profession” Chapter —X, Book Courts of India — Past to Present. Published
by The Publications Division Government of India SC 2016.

Nick Robinson, “Judicial Architecture and Capacity,” The Oxford
Handbook of the Indian Constitution (2016) pp. 330-348 Oxford University
Press.

SESSION 3
Goals, Role and Mission of Courts: Constitutional Vision of Justice

Prof. M. P. Singh, “Interpreting and Shaping the Transformative
Constitution of India” , The Constitution at 67, 73-108 (The Supreme Court
of India; 2017)

Justice M N Venkatachaliah, “Constitutional ldeals & Justice in Plural
Societies”, NIAS Foundation Day Lecture, June 2016, published by
National Institute of Advanced Studies.

Justice A.K. Sikri, “Role of the Judge in a Democracy” , The Constitution
at 67, 15-31 (The Supreme Court of India; 2017 )

SESSION 4
Elements of Judicial Behaviour-Ethics, Neutrality and Professionalism

“The Bangalore Principles of Judicial Conduct,” (The Bangalore Draft
Code of Judicial Conduct 2001 adopted by the Judicial Group on
Strengthening Judicial Integrity, as revised at the Round Table Meeting of
Chief Justices held at the Peace Palace, The Hague, November 25-26, 2002.

“Restatement of Values of Judicial Life,” (as adopted by full bench of
supreme court on 7" May 1997.

Judicial Observations on Judicial Ethics, Integrity, Misconduct, Discipline
and Corruption




TRAINING PROGRAMME FOR BANGLADESH JUDICIAL OFFICERS [SE-6]
15" to 21% February, 2019

v’ State vs. Chief Editor, Manabjamin and others, Supreme Court of
Bangladesh, LEX/BDHC/0113/2002

v' C. Ravichandran lyer vs. Justice A.M. Bhattacharjee and Ors.,
(1995)5SCC457
v K.P. Singh vs. High Court of H.P. & ors. 2011(3)KLJ11

v" R.C. Chandel v. High Court of M.P., (2012) 8 SCC 58

v M. Vijaya Bhaskara Reddy v. The Hon ble High Court of A.P. rep.
by its Registrar and Anr

v Rajesh Kohli vs. High Court of J. and K. and Anr. (2010)12SCC783

4. Justice G. S. Singhvi, “Judicial Ethics”, Journal of Delhi Judicial Academy,
7(2), 93 - 106 (2011).

SESSION 5
Judge the Master of the Court : Court Management & Case Management

1. G. Mitu Gulati and Richard A. Posner, “The Management of Staff by
Federal Court of Appeals Judges,” 69(2) Vanderbilt Law Review 479-498
(2016)

2. W.S.Martin, “Court Administrators and the Judiciary — Partners in the
Delivery of Justice” (Excerpts) International Journal for Court
Administration.  6(2), pp.3-18. (2014) DOI:  http://doi.org/10.

18352/ijca.158

3. Sanjay Rambhau Salkute, “The Role of Judicial Officer in the Court
Management & E-Court Maintenance (suggested method in district
court),” Vol. 3 No. 4 April (2014) , IJARMSS

Case Laws

1. Imtiyaz Ahmed vs. State of Uttar Pradesh & ors (2012) 2 SCC 688

2. All India Judges Association & Ors. Vs. Union of India & Ors. Interlocutory
Application No. 279 of 2010 in Writ Petition (Civil) No. 1022 of 1989 Order
Dated: 2" August 2018.

3. Rameshwari Devi and Ors. Vs. Nirmala Devi and Ors. (2011) 8 SCC 249.

4. Surjit Singh vs. Gurwant Kaur (2015) 1 SCC 665.

SESSION 6
ICT and E-Judiciary: Indian Perspective

1. Dr. Justice G.C. Bharuka, “Technology and Timely Justice: Intelligent Use
of ICT can revamp the Indian Justice Delivery System”, Common Cause
(2016) Vol. XXXV No. 1 January —March, 2016.

2. Atul Kaushik, “Bringing the ‘E’ to Judicial Efficiency: Implementing the
e-Courts System in India, ” [excerpts] State of the Indian Judiciary: A report
by DAKSH, (2016)



http://doi.org/10.%2018352/ijca.158
http://doi.org/10.%2018352/ijca.158

TRAINING PROGRAMME FOR BANGLADESH JUDICIAL OFFICERS [SE-6]
15" to 21% February, 2019

3. “Evaluation Study of eCourts Integrated Mission Mode Project,” National
Council of Applied Economic Research, 2015. Project Commissioned by
Department of Justice Ministry of Law and Justice Govt. of India Chapter 2:
Methodology and Chapter 7: Overall findings and policy suggestions

4. Swapnil Tripathi and Others v. Supreme Court of India and Another
(2018) 10 SCC 639

SESSION 7
Judging Skills : Art, Craft and Science of Drafting Judgments

1. Justice G. Raghuram, “Art of Judgment”

2. Justice R. V. Raveendran, “Rendering Judgments- Some Basics (Decision-
Making & Judgment-Writing)” (2009) 10 SCC J-1.

3. David Neuberger, “Judgment and Judgments — The Art of forming and
writing Judicial Decisions,” Denning Society Lecture delivered at
Lincoln’s Inn, 30 November 2017.

SESSION 8
Identification of Ratio in a Precedent

1. Benjamin N. Cardozo, “Adherence To Precedents. The Subconscious
Element In The Judicial Process.” Chapter 5- Lecture IV Book- The
Nature of the Judicial Process, fifth Indian reprint 2004.

2. Justice R.V. Raveendran, “Precedents-Boon or Bane?” (2015) 8 SCC J-1.

3. Julius Stone, “The Ratio of the Ratio Decidendi”, The Modern Law
Review, Vol. 22, No. 6 (Nov., 1959), pp. 597-620

Volume Il

SESSION 9
Principles of Evidence: Appreciation in Civil and Criminal Cases

1. Appreciation of Evidence in Sessions Cases, Compilation of cases by
Justice D. Murugesan (2012).

2. Justice K. N. Basha. “Appreciation of Evidence,” Tamil Nadu State
Judicial Academy (2010).

SESSION 10
Evidentiary Presumptions; Onus and Burden of Proof

1. Dr. Justice B. S. Chauhan, “Evidentiary Presumptions” (Seminar for
Foreign Judges, National Judicial Academy-Bhopal, October 13, 2017)

2. Justice Dharnidhar Jha, Section 106 of the Indian Evidence Act: A Case
of Special Burden or Reverse Burden on Accused (2017)

SESSION 11
Cyber Crimes & Electronic Evidence: New Horizons, Collection, Preservation and
Appreciation




TRAINING PROGRAMME FOR BANGLADESH JUDICIAL OFFICERS [SE-6]
15" to 21% February, 2019

Maneela, Cyber Crimes: The Indian Legal Scenario, 11, US-China L. Rev.
570 (2014) p. 570-586.

N. S. Nappinai, “Cyber Crime Law in India: Has Law Kept Pace with
Engineering Trends — An Empirical Study”, Journal of International
Commercial Law & Technology, Volume 5, Issue 1, 2010, p. 22-28.

“Compilation of Judgements on Electronic Evidence”, Presented by Dr.
Justice S. Murlidhar on 18.08.2018 at NJA during the Workshop of
Additional District Judges.

SESSION 12
Forensic Evidence in Civil and Criminal Trials; DNA profiling

Conclusions and Recommendation, 271% Law Commission of India
Report on Human DNA Profiling — A Draft Bill for the Use and Regulation
of DNA Based Technology 40-44 Law Commission of India (2017).

G.K. Goswami, “Forensic Law,” 51 Annual Survey of Indian Law, 597-
630 (2015).

Subhash Chandra Singh, “DNA Profiling and The Forensic Use of DNA
Evidence in Criminal Proceedings,” 53(2) Journal of The Indian Law
Institute 195-226 (2011).

SESSION 13
Fair Sessions Trial

“General Principles of a Fair Trial Applicable in all Stages” (Ch. 1
Excerpt), Fair Trial Manual A Handbook For Judges and Magistrates,
Prepared by The Commonwealth Human Rights Initiative and The
International Human Rights Clinic, Cornell Law School.

Neeraj Tiwari, “Fair trial vis-a-vis criminal justice administration: A

critical study of Indian criminal justice system,” Journal of Law and
Conflict Resolution Vol. 2(4), pp. 66-73, April 2010.

SESSION 14
Criminal Justice Administration and Human Rights

David Weissbrodt, “The Administration of Justice and Human Rights” 1
City University of Hong Kong Law Review 23-47 (2009)

K. K. Venugopal “Poverty as a Challenge to Human Rights”, The
Constitution at 67, 39-47 (The Supreme Court of India; 2017)

Hussain and Another v. Union of India and Another (2017) 5 SCC 702

SESSION 15
Art of Hearing: Promoting Rational Discourse in Courtroom

Jonathan R. Cohen, “ Open-Minded Listening,” 5 Charlotte L. Rev. 139
(2014), available at http://scholarship.law.ufl.edu/facultypub/464




TRAINING PROGRAMME FOR BANGLADESH JUDICIAL OFFICERS [SE-6]
15" to 21% February, 2019

2. Paula Lustbader, “Listening from the Bench Fosters Civility and Promotes
Justice,” 13 Seattle J. Soc. Just. 903 (2015).
3. Gary F. Keller, “The Listening Skills of Court Judges: Lessons for
Managers and Leaders” Available at:
http://www2.gsu.edu/~wwwaus/research/2007/english/53.doc.
SESSION 16 & 17
Landmark Judgments in India

1. “Famous Trials: cases that made History”, Chapter -1X, Book Courts of
India — Past to Present. Published by The Publications Division
Government of India SC (2016).
2. “Illustrated cases of the Supreme Court of India” , E-Book Available at

http://justiceadda.com/2018/01/23/illustrated-cases-of-the-supreme-
court-of-india/illustrated-cases-of-the-supreme-court-of-india-e-book/
3. B. Gandhi, “Landmark Decisions”, \V.D Kulshreshta Landmarks in Indian
Legal and Constitutional History 494-523 Wadhwa & Company (2011).
4. Indian Young Lawyers Association & Ors. v The State of Kerala Writ
Petition (Civil) No. 373 of 2006 [Sabarimala Case]
5. Joseph Shine v. Union of India (2018) 2 SCC 189 [Adultery Judgment]
6. Navtej Singh Johar & Ors. v. Union of India (2018) 10 SCC 1 [Section
377 Judgment]
7. Common Cause (A Regd. Society) v/s. Union of India and another,
(2018) 5 SCC 1; (2018 Indlaw SC 178) [ Passive Euthanasia]

8. Justice K. S. Puttaswamy (Retd.) & Another v. Union of India & Ors
(2017) 10 SCC 1 [Right to Privacy Judgement]
Q. Shayara Bano v. Union of India & Ors (2017) 9 SCC 1 [Triple Talag

Judgment]

10. | Subramanian Swamy v. Union of India (UOI), Ministry of Law and Ors
(2016) 7 SCC 221 [ Freedom of Speech and Defamation Judgment]

11. | Nabam Rebia and Ors. v. Deputy Speaker and Ors (2016) 8 SCC 1

12. | Supreme Court Advocates on Record Association v. Union of India
(2016) 5 SCC 1 [NJAC Judgment]

13. | National Legal Services Authority v/s. Union of India and others, (AIR
2014 SC 1863) [Third Gender Recognition Judgment]

NOTE: The Cases in the Reference Material have been edited in order to highlight some issues
for discussion in the programme. Please read the full judgment provided in the CD for conclusive
opinion.


http://www2.gsu.edu/~wwwaus/research/2007/english/53.doc

